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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed 12/19/06 have been fully 
considered but they are not persuasive. In page 8 of the 
remarks, applicant argued that because Shuman discloses a method 
of multiplexing computers it does not suggest a system or method 
of managing network elements as claimed is not persuasive 
because managing network elements is merely controlling or to 
direct the functioning of network elements, Shumand in Fig. 2A 
shows the direction control circuits 50 for controlling the 
direction of data flow at the multiplexing modules clearly 
anticipate the method of managing network elements as claimed. 

In response to applicant's argument in pages 8-9 of the 
remarks that the examiner's conclusion of obviousness is based 
upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as 
it takes into account only knowledge which was within the level 
of ordinary skill at the time the claimed invention was made, 
and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re 
McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted ; on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 

3. Claims 1-4, 14, and 19-21 are rejected under 35 

U.S.C. 102(e) as being anticipated by Shuman et al . (5,907,559). 

Regarding claims 1-4, 14, and 19-21: 

Shuman et al . disclose and recite a method and device for 
monitoring locations distributed over large areas using a multi- 
level tree network and a modular approach clearly anticipate 
managing network elements in a communications network comprising 
establishing a hierarchy of geographical areas in the 
communication network. Figs. 1-2 and col. 3 lines 23-45 shows 
and recite the sensor data registers being connected to sensor 
level modules which continually read and serially transmit all 
the stored data to the previous (last multiplexing level ) 
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modules so that ultimately only the one "addressed" sensor level 
module, i.e. level 1 or level 1 module of Figs. 1 and 2A, 
respect ivley, has a through pathway back to the computer 3 0 
clearly anticipate the hierarchy of geographical areas where an 
area at a higher level of the hierarchy includes a plurality of 
areas at a lower level of the hierarchy; representing each 
network element in a geographical area at a first level in the 
geographical hierarchy; and summarizing the representation of 
network elements at a second level in the geographical 
hierarchy, higher than the. first level of the geographical 
hierarchy as in claims 1, 19 and the n levels of geographical 
areas in the network as in claim 2. Col. 1 lines 14-36 which 
recite the automated monitoring systems involving computer 
acquisition of data from sensors distributed throughout permits 
access to real-time data from all storage regions and can alert 
personnel to the need for control measures clearly anticipate 
monitoring the network elements includes triggering an alarm in 
response to a condition of a particular network element as in 
claims 3, 4. Col. 5 lines 18-32 which recite the use of 
repeater or radio frequency modems clearly anticipate the 
communication network being wireless as in claims 14 and 20-21. 



Claim Rejections - 35 USC §103 
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4. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been. obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

5. Claim 11 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shuman et al . (5, 907,559) in view of Henderson 
et al . (5, 726, 979) . 

Regarding claim 11: 

For claim 11, Shuman et al . disclose the system and method 
described in paragraph 4 of this office action. Shuman et al . 
disclose all the subject matter of the claimed invention with 
the exception of the step of wherein management of the network 
includes installation of network elements into the 
communications network and in which representing each network 
element in a geographical area at a first level in the 
geographical hierarchy includes entering a latitude and a 
longitude of the network element upon installation into the 
network as in claim 11. 
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Henderson et al . from the same or similar fields of 
endeavor teach that it is known to provide the step of wherein 
management of the network includes installation of network 
elements into the communications network and in which 
representing each network element in a geographical area at a 
first level in the geographical hierarchy includes entering a 
latitude and a longitude of the network element upon 
installation into the network (see col. 7 lines 28-54 which 
recite the use of the nsLatLong class for representing the 
latitude and longitude data as in claim 11) . Thus, it would 
have been obvious to the person having ordinary skill in the art 
at the time the invention was made to provide the step of 
wherein management of the network includes installation of 
network elements into the communications network and in which 
representing each network element in a geographical area at a 
first level in the geographical hierarchy includes entering a 
latitude and a longitude of the network element upon 
installation into the network as taught by Henderson et al . in 
the communications network of Shuman et al . The step of wherein 
management of the network includes installation of network 
elements into the communications network and in which 
representing each network element in a geographical area at a 
first level in the geographical hierarchy includes entering a 
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latitude and a longitude of the network element upon 
installation into the network can be implemented by providing 
the step of wherein management of the network includes 
installation of network elements into the communications network 
and in which representing each network element in a geographical 
area at a first level in the geographical hierarchy includes 
entering a latitude and a longitude of the network element upon 
installation into the network of B et al . to the design of the 
network of Shuman et al . The motivation for providing the step 
of wherein management of the network includes installation of 
network elements into the communications network and in which 
representing each network element in a geographical area at a 
first level in the geographical hierarchy includes entering a 
latitude and a longitude of the network element upon 
installation into the network as taught by Henderson et al . in 
the communication network of Shuman et al . being that it 
provides the added desirable feature of knowing the latitude and 
a longitude of the network element at the higher level of the 
geographical hierarchy. 

6. Claims 5-10, 12-13, and 15-18 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Shuman et al . (5,907,559) in 
view of Weinberg et al . (6,144,962). 



Application/Control 
Art Unit: 2616 



Number : 



09/511, 168 



Page 8 



Regarding claims 5-10, 12-13, 15-18: 

For claims 5-10, 12-13, 15-18, Shuman et al . disclose the 
system and method described in paragraph 4 of this office 
action. Shuman et al . disclose all the subject matter of the 
claimed invention with the exception of the step of summarizing 
the representation of network elements by representing the 
condition of network element with an icon including coloration 
on a map and that varies with respect to the status of the 
network element; including rules defining the meaning of the 
icon; and textual annotation as recited in claims 5-10, 18; 
wherein network management being supervised comprising creating 
supervisor identities; and in which the establishment of rule- 
sets includes establishing a set of rules for each supervisor 
identity as in claims 12-13; and of detecting a failure of one 
or more network elements; sending an alarm to the higher level; 
and in response to the alarm identifying and locating failed 
network element at the lower level as in claims 15-18. 

Weinberg et al . from the same or similar fields of endeavor 
teach that it is known to provide the steps summarizing the 
representation of network elements by representing the condition 
of network element with an icon including coloration on a map 
and that varies with respect to the status of the network 
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element; including rules defining the meaning of the icon; 
wherein network management being supervised comprising creating 
supervisor identities; and in which the establishment of rule- 
sets includes establishing a set of rules for each supervisor 
identity; and textual annotation and of detecting a failure of 
one or more network elements; sending an alarm to the higher 
level; and in response to the alarm identifying and locating 
failed network element at the lower level (the abstract recites 
the step of building a graphically depicted map to allow user to 
visualize the overall architecture of the network connection 
including features to facilitate the task of identifying 
problems; col. 2 lines 27-48 recite using icons within the map 
to represent nodes on the display screen to display the 
hierarchical data structure; col. 27 lines 27-39 recite using an 
icon color coding scheme to better allow user to distinguish the 
icons; col. 9 lines 1-18 recite the use of textual annotation; 
col. 20 lines 20-33 which recite the task manager processor and 
col. 22 lines 31-46 which recite the use of an error code 
clearly reads on an alarm as recited in claims 5-10, 15, 18) . 
Thus, it would have been obvious to the person having ordinary 
skill in the art at the time the invention was made to provide 
the step of summarizing the representation of network elements 
by representing the condition of network element with an icon 
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including coloration on a map and that varies with respect to 
the status of the network element; including rules defining, the 
meaning of the icon; and textual annotation; and of detecting a 
failure of one or more network elements; sending an alarm to the 
higher level; and in response to the alarm identifying and 
locating failed network element at the lower level as taught by 
Weinberg et al . in the system and method of managing network 
elements of Shuman et al . The step of summarizing the 
representation of network elements by representing the condition 
of network element with an icon including coloration on a map 
and that varies with respect to the status of the network 
element; including rules defining the meaning of the icon; and 
textual annotation; and of detecting a failure of one or more 
network elements; sending an alarm to the higher level; and in 
response to the alarm identifying and locating failed network 
element at the lower level can be implemented by including the 
step of summarizing the representation of network elements by 
representing the condition of network element with an icon 
including coloration on a map and that varies with respect to 
the status of the network element; including rules defining the 
meaning of the icon; and textual annotation; and of detecting a 
failure of one or more network elements; sending an alarm to the 
higher level; and in response to the alarm identifying and 
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locating failed network element at the lower level of Weinberg 
et al . to the program of Weinberg et al . The motivation for 
providing the step of summarizing the representation of network 
elements by representing the condition of network element with 
an icon including coloration on a map and that varies with 
respect to the status of the network element; including rules 
defining the meaning of the icon; and textual annotation; and of 
detecting a failure of one or more network elements; sending an 
alarm to the higher level; and in response to the alarm 
identifying and locating failed network element at the lower 
level as taught by Weinberg et al . in the method and system of 
managing network of Shuman et al . being that it provides the 
added desirable features of detecting failure of one or more 
network elements; and better allow user to distinguish the error 
at the network. 

Conclusion 

7. THIS ACTION IS MADE FINAL, Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
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is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Shick C. 
Horn whose telephone number is 571-272-3173. The examiner can 
normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao can be 
reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300 . 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 
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